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[  32A  CFR  Ch.  VI  ] 

ALUMINUM 
Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Deputy 
Assistant  Secretary  for  Domestic  and  In¬ 
ternational  Business,  pursuant  to  section 
704  of  the  Defense  Production  Act  of 
1950,  as  amended  and  extended,  and  Ex¬ 
ecutive  Order  10480,  as  amended,  is  pro¬ 
posing  to  revise  DMS  Order  3  (formerly 
Order  M-5A) . 

The  last  general  revision  of  the  sub¬ 
ject  order  was  published  in  the  Federal 
Register  with  an  effective  date  of  May  6, 
1953.  Although  particular  sections  of  the 
order  have  been  amended  since  that  date, 
there  has  been  no  general  revision  of  the 
order  since  1953. 

This  proposed  revision  would  supersede 
DMS  Order  3  (formerly  Order  M-5A)  of 
May  6,  1953,  as  amended  by  Arndt.  1  of 
Dec«nber  31, 1956,  Arndt.  2  of  January  20, 
1958,  and  Arndt.  3  of  July  1,  1971  (order 
and  amendments  codified  in  32 A  CFR 
147  (1974)).  The  changes  proposed  be¬ 
tween  the  currently  effective  order,  as 
amended,  and  this  revision  are  sub¬ 
stantial  and  numerous.  The  principal 
purposes  of  the  proposed  revision  are  to 
update,  simplify  and  clarify  the  order, 
and  to  bring  it  into  conformity  mainly 
with  DMS  Reg.  1  (Basic  Rules  of  the 
Defense  Materials  System)  and  also  with 
DPS  Reg.  1  (Basic  Rules  of  the  Defense 
Priorities  System) ,  both  of  which  regula¬ 
tions  were  substantially  revised  effective 
July  1,  1974  (32 A  CFR  111,  159  (1974)). 

The  changes  that  would  be  effected  by 
this  proposal  are  comprehensive  in  scope 
and  include,  but  are  not  limited  to: 

1.  In  section  2  (current  section  3) 
many  of  the  definitions  have  been  re¬ 
vised,  some  definitions  have  been  added 
and  some  deleted. 

2.  In  section  4  (current  section  5)  it 
is  provided  that  acceptance  by  an  alumi¬ 
num  producer,  prior  to  the  date  he  opens 
his  order  books,  of  an  ACM  order  di¬ 
rectly  from  an  agency  of  the  U.S.  Gov¬ 
ernment  or  of  an  ACM-DX  order  shall 
not  effect  an  opening  of  his  books  so  as 
to  require  acceptance  of  other  ACM 
orders.  The  comparable  provision  in  the 
current  section  5  is  limited  to  acceptance 
of  ACM  orders  directly  from  the  De¬ 
partment  of  Defense  or  the  Atomic 
Energy  Commission  and  does  not  cover 
ACM-DX  orders. 

3.  Under  section  5  (current  section  6) 
an  aluminum  producer  who  receives  an 
ACM  order  must  transmit  written  noti¬ 
fication  of  its  acceptance  or  rejection 
within  ten  calendar  days,  except  that  in 
the  case  of  an  ACM-DX  order  such  noti¬ 
fication  must  be  transmitted  within  five 
calendar  days.  The  current  section  6 
makes  no  distinction  between  ACM 
orders  and  ACM-DX  orders  and  re¬ 
quires  an  aluminum  producer  to  “im¬ 
mediately  notify”  his  customer  of  ac¬ 
ceptance  or  rejection. 

4.  In  section  6  (current  section  7)  a 
number  of  changes  have  been  made  in 


the  grounds  for  rejection  of  ACM  orders 
by  aluminum  producers.  An  ACM-DX  or¬ 
der  may  not  be  rejected  even  though  re¬ 
ceived  after  commencement  of  lead 
time;  the  provision  requiring  approval 
by  BDC  of  minimum  quantities  of  alu¬ 
minum  controlled  materials  established 
by  each  mill  has  been  eliminated;  an 
ACM-DX  order  must  be  accepted  with¬ 
out  regard  to  set-asides;  and  revisions 
have  been  made  concerning  rejection  of 
ACM  orders  received  from  aluminum  dis¬ 
tributors  and  aluminum  producers. 

5.  The  revisions  in  section  7  (current 
section  8)  were  made  essentially  for  edi¬ 
torial  and  technical  reasons  and  to  bring 
the  section  into  conformity  with  DMS 
Reg.  1,  including  its  Direction  2. 

6.  In  section  8  (current  section  9)  the 
basis  for  establishing  set-asides  for  pri¬ 
mary  aluminum  ingot  and  primary  alu¬ 
minum  molten  metal  has  been  changed 
from  past  shipments  to  production  ca¬ 
pacity.  For  other  aluminum  controlled 
materials,  past  shipments  would  continue 
to  be  the  basis  for  establishing  set-asides. 

7.  In  section  9  (current  sections  10  and 
11)  the  requirement  for  individuals  au¬ 
thorizations  from  BDC  to  aluminum  pro¬ 
ducers  to  obtain  production  materials 
has  been  eliminated.  Instead,  aluminum 
producers  must  obtain  needed  produc¬ 
tion  materials  consisting  of  aluminum  by 
self-authorization  using  the  program 
identification  FC  (currently  AM);  and 
must  obtain  other  production  materials 
by  self-authorization  using  the  program 
identification  D-l.  References  to  the  pro¬ 
gram  identifications  AF  and  AP  have 
been  eliminated.  In  the  case  of  inventory 
replacement,  all  aluminum  producers 
shall  place  ACM  orders  or  rated  orders, 
as  appropriate,  only  in  the  calendar 
month  in  which  products  or  materials 
were  taken  from  inventory  to  fill  man¬ 
datory  acceptance  orders,  or  in  the  im¬ 
mediately  succeeding  two  calendar 
months.  Other  revisions  were  made  in 
section  9  for  editorial  and  technical  rea¬ 
sons  and  to  bring  the  section  into  con¬ 
formity  with  DMS  Reg.  1,  including  its 
Direction  2. 

8.  In  section  10  (current  section  12) 
a  number  of  additions  have  been  made 
in  the  grounds  for  rejection  of  ACM 
orders  by  aluminum  distributors.  These 
include  rejection  if  the  order  is  not  for 
immediate  delivery,  if  the  material  or¬ 
dered  is  not  in  stock;  if  the  distribu¬ 
tor’s  established  terms  of  sale  are  not 
met;  and  if  an  applicable  set-aside  has 
been  reached  or  would  be  exceeded  by  ac¬ 
ceptance  (except  for  ACM-DX  orders). 
Further,  the  current  ground  for  rejec¬ 
tion  based  on  orders  exceeding  specific 
listed  quantities  has  been  changed  to  re¬ 
jection  based  on  established  minimum 
mill  quantities.  In  addition,  the  current 
provision  permitting  rejection  by  a  dis¬ 
tributor  whose  base  period  shipments 
were  small  has  been  eliminated.  The 
program  identification  D-8  has  been  sub¬ 
stituted  for  the  program  identification 
AM-9000  for  use  by  distributors  in  ob¬ 
taining  aluminum  controlled  materials 
to  fill  mandatory  acceptance  orders  or 
for  inventory  replacement  of  materials 
used  to  fill  such  orders. 


9.  A  new  section  11  has  been  added 
which  provides  that  aluminum  producers 
and  distributors  need  not  use  program 
identifications  and  ratings  in  the  case 
of  any  individual  purchase  order  of  $500 
or  less. 

10.  An  express  provision  authorizing 
appeals  from  adverse  decisions  by  BDC 
has  been  added  to  section  13  (current 
section  14). 

The  inflationary  effect  of  this  proposal 
has  been  evaluated  in  accordance  with 
Executive  Order  11821  (Inflation  Impact 
Statements) ,  39  FR  41501  (November  29, 
1974),  and  a  determination  made  that 
the  proposed  revision  would  have  no 
major  inflationary  impact. 

Interested  persons  who  desire  to  sub¬ 
mit  written  views  or  comments  on  the 
proposed  revised  order  should  file  them, 
in  triplicate,  with  the  Deputy  Assistant 
Secretary  for  Domestic  and  Interna¬ 
tional  Business,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  Ref : 
DMS  Order  3,  within  30  days  from  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register 

The  proposed  revised  order  is  pre¬ 
sented  below : 

DMS  ORDER  3— ALUMINUM 

Sec. 

1.  What  this  order  does. 

2.  Definitions. 

3.  Directives. 

4.  Opening  of  order  books. 

5.  Acceptance  of  orders  by  aluminum  pro¬ 

ducers. 

6.  Rejection  of  orders  by  aluminum  pro¬ 

ducers. 

7.  Priority  status  of  orders. 

8.  Set-asides. 

9.  Production  requirements  of  aluminum 

producers. 

10.  Rules  applicable  to  aluminum  distribu¬ 

tors. 

11.  Small  order  exemption 

12.  Records  and  reports. 

13.  Requests  foV  adjustment  or  exception 

and  appeals 

14.  Communications. 

16.  Violations. 

Authority  :  Defense  Production  Act  of 
i960,  as  amended  (64  Stat  816;  60  U.S.C  App. 
2061  et  seq.);  Executive  Order  10480,  as 
amended,  18  FR  4939,  6201,  19  FR  3807,  7249, 
21  FR  1673,  23  FR  5061,  6971,  24  FR  3779,  27 
FR  9683,  11447,  3  CFR  1949-1953  Comp.,  p 
919;  Executive  Order  11725,  38  FR  17775; 
DMO  8400.1,  32A  CFR  17  (1974);  Department 
Of  Commerce  Organization  Orders  10-3,  as 
amended,  39  FR  27484,  40  FR  8977,  40  FR 
12534,  and  40-1,  as  amended,  40  FR  8978,  40 
FR  12532;  Department  of  Commerce,  Domes¬ 
tic  and  International  Business  Administra¬ 
tion  Organization  and  Function  Orders  41-1. 
40  FR  12696,  45-1,  40  FR  10218,  and  45-2,  40 
FR  10218;  Department  of  Commerce  Organi¬ 
zation  Order  20-11,  32  FR  10825. 

Section  1.  What  this  order  does. 

This  revised  order  supplements  DMS 
Regulation  1  (Basic  Rules  of  the  Defense 
Materials  System) ,  including  its  Sched¬ 
ules  and  Directions,  and  sets  forth  cer¬ 
tain  rules  regarding  operations  of  alu¬ 
minum  producers  and  aluminum  dis¬ 
tributors. 

Sec.  2.  Definitions. 

As  used  in  this  order:  (a)  “Person” 
means  any  individual,  corporation,  part¬ 
nership,  association,  or  any  other  orga- 
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nized  group  of  persons,  and  includes  any 
agency  of  the  United  States  Government 
or  any  other  government. 

(b)  “BDC”  means  the  Bureau  of  Do¬ 
mestic  Commerce,  Domestic  and  Inter¬ 
national  Business  Administration,  United 
States  Department  of  Commerce. 

(c)  “Controlled  material”  means  do¬ 
mestic  and  imported  steel,  copper,  alu¬ 
minum,  and  nickel  alloys,  in  the  forms 
and  shapes  specified  in  Schedule  I  of 
DMS  Reg.  1,  whether  new,  remelted,  re¬ 
rolled,  or  redrawn. 

(d) (1)  “Aluminum  controlled  ma¬ 
terial”  means  the  forms  and  shapes  of 
aluminum  specified  in  Schedule  I  of  DMS 
Reg.  1.  These  forms  and  shapes  are: 

Rolled  bar,  rod,  structural  shapes,  and 
bare  wire. 

Aluminum  conductor  steel  reinforced 
( ACSR)  and  bare  aluminum  cable. 

Insulated  or  covered  wire  or  cable. 

Extruded  bar,  rod,  shapes,  and  tube  (ex¬ 
truded,  drawn  and  welded  tube) . 

Sheet  and  plate. 

Ingot,  granular  or  shot,  and  molten  metal. 

Foil. 

Powder,  flake,  paste. 

(2)  "Primary  aluminum  ingot”  means 
ingot  produced  from  alumina. 

(3)  “Primary  aluminum  molten  metal” 
means  molten  metal  produced  from 
alumina. 

(e)  “Aluminum  producer”  means  any 
person  who  produces  an  aluminum  con¬ 
trolled  material.  It  includes  a  primary 
producer,  a  secondary  smelter,  and  an 
independent  fabricator. 

(f)  “Primary  producer”  means  any 
person  who  produces  primary  aluminum 
ingot  or  primary  aluminum  molten  metal 
and  one  or  more  of  the  other  aluminum 
controlled  materials. 

(g)  “Secondary  smelter”  means  any 
person  who  remelts  ingot  or  scrap  to  pro¬ 
duce  properly  alloyed,  chemically  tested, 
specification  ingot,  and  who  has  the 
equipment  and  technical  knowledge  nec¬ 
essary  to  perform  this  function  without 
downgrading;  and  includes  a  primary 
producer  to  the  extent  that  he  performs 
such  function. 

(h)  “Independent  fabricator”  means 
any  person  (except  a  primary  producer 
or  a  secondary  smelter)  who  does  not 
produce  aluminum  ingot  or  aluminum 
molten  metal,  but  who  produces  other 
aluminum  controlled  materials  for  sale. 

(i)  “Aluminum  distributor”  means  any 
person  (including  a  warehouseman  or 
jobber,  but  not  a  retailer)  engaged  in  the 
business  of  stocking  aluminum  controlled 
materials  at  a  location  regularly  main¬ 
tained  by  him  for  sale  or  resale  in  the 
form  or  shape  as  received,  or  after  per¬ 
forming  such  operations  as  cutting  to 
length  or  shape,  slitting,  shearing,  or 
sorting  and  grading. 

(j)  “Aluminum  importer”  means  any 
person  who  imports  an  aluminum  coh- 
trolled  material. 

(k)  “Set-aside”  means  the  amount  and 
kind  of  any  aluminum  controlled  mate¬ 
rial  which  a  person  is  required  to  reserve 
for  filling  mandatory  acceptance  orders 
during  specified  periods  of  time,  as  pre¬ 
scribed  by  BDC. 

(l)  “Authorized  controlled  material 
order”  (ACM  order)  means  any  delivery 


order  for  any  controlled  material  (as  dis¬ 
tinct  from  a  product  containing  con¬ 
trolled  material)  bearing  an  authorized 
program  identification,  the  calendar 
quarter  in  which  delivery  is  required,  and 
the  certification  required  by  DMS  Reg.  1 
or  any  other  applicable  regulation  or 
order  of  BDC.  The  term  “ACM  order” 
shall  have  the  same  meaning  as  “author¬ 
ized  controlled  material  order.” 

(m)  “ACM-DX  order”  means  an  au¬ 
thorized  controlled  material  order  iden¬ 
tified  by  the  suffix  “DX”  as  provided  in 
section  5  of  DMS  Reg.  1. 

(n)  “Rated  order”  means  any  delivery 
order  for  any  product,  service,  or  mate¬ 
rial  other  than  controlled  material  bear¬ 
ing  an  authorized  rating  and  the  certifi¬ 
cation  required  by  DPS  Reg.  1  or  any 
other  applicable  regulation  or  order  of 
BDC. 

(o)  “Mandatory  acceptance  order” 
means  an  ACM  order,  a  rated  order,  or 
any  other  delivery  order  which  a  person 
is  required  to  accept  pursuant  to  any 
regulation  or  order  of  BDC,  or  pursuant 
to  a  specific  authorization  or  directive 
of  BDC. 

(p)  “Lead  time”  means  the  period  of 
time  in  advance  of  the  month  of  re¬ 
quired  shipment  for  controlled  materials 
as  specified  in  Schedule  III  of  DMS  Reg. 
1. 

(q)  “Production  material"  means,  with 
respect  to  any  aluminum  producer,  any 
products  or  materials  (including  con¬ 
trolled  materials)  which  will  be  physi¬ 
cally  incorporated  into  aluminum  con¬ 
trolled  materials  which  he  produces  and 
the  portion  of  such  products  and  mate¬ 
rials  normally  consumed  or  converted 
into  scrap  or  by-products  in  the  course 
of  processing.  It  also  includes  chemicals 
used  directly  in  the  production  of  the 
materials  he  produces,  and  products  and 
materials  used  for  packaging  or  con¬ 
tainers  required  to  make  delivery  of  the 
materials  he  produces.  It  does  not  in¬ 
clude  products  and  materials  for  plant 
improvement,  expansion  or  construction, 
production  equipment,  or  maintenance, 
repair  and  operating  supplies  (MRO). 
Direction  1  to  DMS  Reg.  1  provides  a 
separate  self-authorization  procedure  to 
obtain  MRO  needed  to  fill  mandatory  ac¬ 
ceptance  orders. 

(r)  “FC  program  identification”  means 
the  letters  “FC”  used  by  aluminum  pro¬ 
ducers  in  placing  ACM  orders  for  alumi¬ 
num  controlled  materials  in  accordance 
with  section  9  of  this  order. 

Sec.  3.  Directives. 

Each  aluminum  producer  and  alumi¬ 
num  distributor  shall  comply  with  such 
production,  delivery  or  other  directives 
as  may  be  issued  from  time  to  time  by 
BDC,  and  with  all  applicable  regulations 
and  orders  of  BDC. 

Sec.  4.  Opening  of  order  books. 

(a)  Each  aluminum  producer  shall 
open  his  order  books  for  the  acceptance 
of  ACM  orders  no  later  than  105  days 
prior  to  the  first  day  of  each  calendar 
quarter  during  which  deliveries  are  to 
be  made. 

(b)  An  aluminum  producer  may  open 
his  order  books  for  acceptance  of  ACM 


orders  for  delivery  in  any  calendar  quar¬ 
ter  as  long  in  advance  of  such  105-day 
period  as  he  may  choose,  but  after  his 
order  books  are  opened  he  shall  accept 
all  ACM  orders  as  provided  in  this  order 
and  in  DMS  Regulation  1:  Provided, 
That  acceptance  prior  to  the  date  he 
opens  his  order  books  of  (1)  an  ACM 
order  directly  from  an  agency  of  the 
United  States  Government  or  (2)  an 
ACM-DX  order,  shall  not  effect  an  open¬ 
ing  of  his  books  so  as  to  require  accept¬ 
ance  of  other  ACM  orders. 

Sec.  5.  Acceptance  of  orders  by  aluminum 
producers. 

(a)  Except  as  provided  in  this  order 
and  other  applicable  regulations  and  or¬ 
ders  of  BDC,  an  aluminum  producer 
must  accept  all  ACM  orders. 

(b)  Each  aluminum  producer  who  re¬ 
ceives  an  ACM  order  must  transmit  writ¬ 
ten  notification  to  the  person  who  ten¬ 
dered  such  order  of  its  acceptance  or 
rejection  within  ten  consecutive  calendar 
days  after  its  receipt,  except  that  in  the 
case  of  an  ACM-DX  order  such  notifica¬ 
tion  must  be  transmitted  within  five 
consecutive  calendar  days  after  its  re¬ 
ceipt.  Receipt  of  such  an  order  shall 
mean  when  received  at  the  place  where 
the  aluminum  producer  usually  proc¬ 
esses  such  orders. 

Sec.  6.  Rejection  of  orders  by  aluminum 
producers. 

An  aluminum  producer  may  reject 
ACM  orders  in  the  following  cases,  but 
he  shall  not  discriminate  among  custom¬ 
ers  in  rejecting  or  accepting  such  orders: 

(a)  If  the  order  is  received  after  com¬ 
mencement  of  the  applicable  lead  time: 
Provided,  That  an  ACM-DX  order  must 
be  accepted  without  regard  to  lead  time 
unless  it  is  impracticable  for  him  to  make 
delivery  within  the  required  delivery 
month  in  which  event  he  must  accept 
such  order  for  the  earliest  practicable 
delivery  date. 

(b)  If  the  order  is  one  for  less  than  the 
minimum  mill  quantity  specified  in 
Schedule  IV  of  DMS  Reg.  1. 

(c)  If  the  person  seeking  to  place  the 
order  is  unwilling  or  unable  to  meet  such 
producer’s  regularly  established  prices 
and  terms  of  sale  or  payment. 

(d)  If  the  applicable  set-aside  has 
been  reached  or  would  be  exceeded  by 
acceptance,  except  that  an  ACM-DX 
order  must  be  accepted  without  regard 
to  such  set-aside. 

(e)  If  the  order  is  received  from  an 
aluminum  distributor  who  did  not  pur¬ 
chase  aluminum  controlled  materials 
from  the  producer-supplier  during  the 
preceding  calendar  year. 

(f)  If  the  order  is  received  from  a 
primary  producer. 

(g)  If  the  order  is  received  from  a 
secondary  smelter  or  an  independent 
fabricator  who  did  not  purchase 
aluminum  controlled  materials  from 
the  producer-supplier  during  the  preced¬ 
ing  calendar  year. 

Sec.  7.  Priority  status  of  orders. 

(a)  All  ACM  orders  shall  have  equal 
preferential  status  and  shall  take  prec¬ 
edence  in  acceptance  and  delivery  over 
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other  orders  previously  or  subsequently 
received.  All  ACM-DX  orders  shall  have 
equal  preferential  status  and  shall  take 
precedence  in  acceptance  and  delivery 
over  ACM  orders  previously  or  subse¬ 
quently  received  and  over  other  orders 
previously  or  subsequently  received. 

(b)  Orders  pursuant  to  directives  is¬ 
sued  by  BDC  shall  take  precedence  in 
acceptance  and  delivery  over  ACM-DX 
orders.  ACM  orders  and  other  orders 
previously  or  subsequently  received,  un¬ 
less  a  contrary  instruction  appears  in 
the  directive. 

(c)  An  aluminum  producer  must  make 
shipment  on  each  ACM  order  as  close 
to  the  requested  delivery  date  as  is 
practicable.  If  an  aluminum  producer, 
after  accepting  an  ACM  order  finds  that, 
due  to  contingencies  he  could  not  rea¬ 
sonably  have  foreseen,  he  is  obliged  to 
postpone  the  delivery  date,  he  must 
promptly  advise  his  customer  of  the  ap¬ 
proximate  date  when  shipment  can  be 
made,  and  keep  his  customer  advised 
of  any  changes  in  that  date.  Shipment  of 
any  such  carry-over  order  must  be 
scheduled  and  made  in  preference  to  any 
order  originally  scheduled  for  a  later 
date.  When  the  new  date  for  shipment 
on  a  carry-over  order  falls  within  a  later 
quarter  than  that  indicated  on  the 
original  order,  the  producer  must  make 
shipment  on  the  basis  of  the  original 
order  even  if  that  order  shows  a  quar¬ 
terly  identification  earlier  than  the 
one  in  which  shipment  is  actually  made. 
Carry-over  orders  shall  not  be  applied 
against  the  set-aside  established  pur¬ 
suant  to  section  8  of  this  order  for  the 
month  in  which  such  carry-over  orders 
are  rescheduled  but  shall  be  in  addition 
thereto. 

Sec.  8.  Set-asides. 

BDC  will  notify  each  primary  pro¬ 
ducer.  secondary  smelter  and  independ¬ 
ent  fabricator  of  the  maximum  aggre¬ 
gate  quantities  of  aluminum  controlled 
materials,  by  form  and  shape,  which 
must  be  set  aside  for  the  acceptance  by 
him  of  ACM  orders  for  delivery  during 
each  calendar  month.  For  primary 
aluminum  ingot  and  primary  aluminum 
molten  metal,  these  set-aside  quantities 
will  be  determined  on  the  basis  of  pro¬ 
duction  capacity  during  a  representative 
base  period  or  on  a  representative  date; 
for  other  aluminum  controlled  materials, 
these  set-aside  quantities  will  be  deter¬ 
mined  on  the  basis  of  shipments  during 
a  representative  base  period. 

Sec.  9.  Production  requirements  of  alu¬ 
minum  producers. 

(a)  An  aluminum  producer  must  place 
ACM  orders  using  the  program  identifi¬ 
cation  FC  in  obtaining  production  ma¬ 
terials  consisting  of  aluminum  controlled 
materials  needed  to  fill  mandatory  ac¬ 
ceptance  orders  or  to  replace  in  inven¬ 
tory  aluminum  controlled  materials 
which  he  has  used  to  fill  such  orders. 

(b)  An  aluminum  producer  must  place 
ACM  orders  using  the  program  identifi¬ 
cation  D-l  in  obtaining  production  ma¬ 
terials  consisting  of  controlled  materials 
(other  than  aluminum)  needed  to  fill 


mandatory  acceptance  orders  or  to  re¬ 
place  in  inventory  controlled  materials 
( other  than  aluminum)  which  he  has 
used  to  fill  such  orders. 

(c)  An  aluminum  producer  who  re¬ 
quires  controlled  materials  to  fill  an 
ACM-DX  order  to  replace  in  inventory 
controlled  materials  used  to  fill  an  ACM- 
DX  order  must,  in  addition  to  complying 
with  paragraphs  <a)  and  (b)  of  this  sec¬ 
tion,  indicate  the  suffix  DX  on  his  de¬ 
livery  orders  for  such  controlled  materi¬ 
als. 

(d)  An  aluminum  producer  must  place 
rated  orders  using  the  rating  DO-D-1  in 
obtaining  production  materials  other 
than  controlled  materials  needed  to  fill 
mandatory  acceptance  orders  or  to  re¬ 
place  in  inventory  such  production  ma¬ 
terials  which  he  has  used  to  fill  such 
orders. 

(e)  An  aluminum  producer  who  re¬ 
quires  materials  other  than  controlled 
materials  to  fill  an  ACM-DX  order  or  to 
replace  in  inventory  such  materials  used 
to  fill  an  ACM-DX  order  must,  in  addi¬ 
tion  to  complying  with  paragraph  (d)  of 
this  section,  use  the  rating  DX-D-1  (in 
lieu  of  the  rating  DO-D-1 )  on  his  deliv¬ 
ery  orders  for  such  materials. 

(f)  An  aluminum  producer  may  com¬ 
bine  his  requirements  of  controlled  ma¬ 
terials  needed  to  fill  mandatory  accept¬ 
ance  orders  in  one  or  more  ACM  orders. 
He  may  also  combine  his  requirements 
for  other  production  materials  needed  to 
fill  mandatory  acceptance  orders  in  one 
or  more  rated  orders. 

(g)  Persons  obtaining  controlled  mate¬ 
rials  or  products  and  materials  other 
than  controlled  materials  to  replace  in 
inventory  materials  used  to  fill  manda¬ 
tory  acceptance  orders  pursuant  to  this 
section  shall  place  ACM  orders  or  rated 
orders,  as  appropriate,  for  such  inventory 
replacement,  only  in  the  calendar  month 
in  which  such  products  or  materials  were 
taken  from  inventory  to  fill  such  manda¬ 
tory  acceptance  orders,  or  in  the  immedi¬ 
ately  succeeding  two  calendar  months. 

Sec.  10.  Rules  applicable  to  aluminum 
distributors. 

(a)  Except  as  provided  in  this  order 
and  other  applicable  regulations  and 
orders  of  BDC,  an  aluminum  distributor 
must  accept  all  ACM  orders. 

(b)  An  ACM  order  placed  with  an 
aluminum  distributor  shall  be  considered 
as  calling  for  immediate  delivery  unless 
such  order  specifically  provides  otherwise. 

(c)  An  aluminum  distributor  must  ac¬ 
cept  all  mandatory  acceptance  orders; 
however,  he  may  reject  ACM  orders  in 
the  following  cases,  but  he  shall  not  dis¬ 
criminate  among  customers  in  rejecting 
or  accepting  such  orders: 

(1)  If  the  order  is  not  for  immediate 
delivery. 

(2)  If  he  does  not  have  the  material 
ordered  in  stock,  unless  he  knows  that 
such  material  is  in  transit  to  him. 

(3)  If  the  person  seeking  to  place  the 
order  is  unwilling  or  unable  to  meet  such 
distributor’s  regularly  established  prices 
and  terms  of  sale  or  payment. 


(4)  If  a  set-aside  has  been  established, 
and  the  applicable  set-aside  has  been 
reached  or  would  be  exceeded  by  accept¬ 
ance,  except  that  an  ACM-DX  order 
must  be  accepted  without  regard  to  such 
set-aside. 

(5)  If  the  person  seeking  to  place  the 
order  is  another  aluminum  distributor. 

(6)  If  acceptance  of  the  order  for  de¬ 
livery  in  any  calendar  month  of  any 
aluminum  form  or  shape,  together  with 
the  quantity  of  such  form  or  shape  for 
which  he  has  previously  accepted  ACM 
orders  for  delivery  during  such  month, 
would  exceed  130  percent  of  the  average 
monthly  quantity  of  such  form  or  shape 
delivered  by  him  during  the  preceding 
calendar  year  pursuant  to  ACM  orders, 
except  that  an  ACM-DX  order  must  be 
accepted  without  regard  to  such  limi¬ 
tation. 

(7)  If  the  order  is  for  a  quantity  equal 
to  or  greater  than  the  minimum  mill 
quantity  established  by  such  distributor’s 
principal  producer-supplier  pursuant  to 
Schedule  IV  of  DMS  Reg.  1. 

(d)  An  aluminum  distributor  must 
place  ACM  orders  using  the  program 
identification  D-8  in  obtaining  aluminum 
controlled  materials  needed  to  fill  man¬ 
datory  acceptance  orders  or  to  replace  in 
inventory  aluminum  controlled  materials 
which  he  has  used  to  fill  such  orders. 

(e)  An  aluminum  distributor  who  re¬ 
quires  aluminum  controlled  materials  to 
fill  an  ACM-DX  order  or  to  replace  in 
inventory  aluminum  controlled  materials 
used  to  fill  an  ACM-DX  order  must,  in 
addition  to  complying  with  paragraph 

(d)  of  this  section,  indicate  the  suffix 
DX  on  his  delivery  orders  for  such  con¬ 
trolled  materials. 

(f)  An  aluminum  distributor  obtain¬ 
ing  aluminum  controlled  materials  to  re¬ 
place  in  inventory  aluminum  controlled 
materials  used  to  fill  mandatory  accept¬ 
ance  orders  pursuant  to  this  section  shall 
place  ACM  orders  only  in  the  calendar 
month  In  which  such  materials  were 
taken  from  inventory  to  fill  such  manda¬ 
tory  acceptance  orders,  or  in  the  imme¬ 
diately  succeeding  two  calendar  months. 

Sec.  1 1.  Small  order  exemption. 

The  provisions  of  this  order  requiring 
aluminum  producers  and  aluminum  dis¬ 
tributors  to  use  ratings  and  program 
identifications  need  not  be  followed  in 
the  case  of  any  individual  delivery  order 
of  $500  or  less. 

Sec.  12.  Records  and  reports. 

(a)  Each  person  participating  in  any 
transaction  covered  by  this  order  shall 
make,  and  preserve  for  at  least  three 
years  thereafter,  accurate  and  complete 
records  thereof.  Such  records  shall  be 
maintained  in  sufficient  detail  to  permit 
the  determination,  upon  examination  or 
audit,  whether  or  not  each  transaction 
complies  with  the  provisions  of  this  order 
or  any  other  applicable  regulation  or  or¬ 
der  of  BDC.  However,  this  order  does 
not  specify  any  particular  accounting 
method  or  system  to  be  used.  Records 
may  be  retained  in  the  form  of  micro¬ 
film  or  other  record-keeping  systems 
which  provide  the  information  contained 
in  the  original  records. 
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(b)  All  records  required  by  this  order 
shall  be  made  available  for  inspection 
and  audit  by  duly  authorized  representa¬ 
tives  of  BDC  at  the  usual  place  of  busi¬ 
ness  of  the  person  involved. 

(c)  Upon  request  by  BIX;,  each  alu¬ 
minum  producer,  aluminum  importer 
and  such  other  persons  who  may  be  re¬ 
quested,  shall  each  month  complete  and 
submit  Form  BDCF-122  in  accordance 
with  the  instructions  applicable  to  such 
form. 

(d)  Persons  subject  to  this  order  shall 
develop  and  maintain  such  records  and 
submit  such  reports  to  BDC  as  it  shall 
require,  subject  to  the  terms  of  the  Fed¬ 
eral  Reports  Act  of  1942  (44  U.3.C.  3501- 
3511). 

Sec.  13.  Requests  for  adjustment  or  ex¬ 
ception  and  appeals. 

(a)  Any  person  subject  to  any  provi¬ 
sion  of  this  order  may  submit  a  request 
for  adjustment  or  exception  to  BDC  upon 
the  ground  that  such  provision  works  an 
undue  or  exceptional  hardship  upon  him 
not  suffered  generally  by  others  in  the 
same  trade  or  industry,  or  that  its  en¬ 
forcement  against  him  would  not  be  in 
the  interest  of  the  national  defense  or  in 
the  public  interest.  The  submission  of  a 
request  for  adjustment  or  exception  shall 
not  relieve  any  person  of  his  obligation 
to  comply  with  any  such  provision.  In  ex¬ 
amining  requests  for  adjustment  or  ex¬ 
ception  claiming  that  the  public  interest 
is  prejudiced  by  any  provision  of  this 
order,  consideration  will  be  given  to  the 
requirements  of  public  health  and  safety. 


civil  defense,  and  dislocation  of  labor  and 
resulting  unemployment  that  would  im¬ 
pair  the  defense  program.  Each  request 
shall  be  in  writing,  by  letter  in  triplicate, 
addressed  as  provided  in  section  14(a)  of 
this  order,  and  shall  set  forth  all  perti¬ 
nent  facts  and  the  nature  of  the  relief 
sought,  and  shall  state  the  justification 
therefor. 

(b)  Any  person  may  appeal  to  the  Ap¬ 
peals  Board  for  the  Department  of  Com¬ 
merce  from  an  adverse  decision  against 
him  by  BEX  pursuant  to  this  order.  Each 
appeal  shall  be  submitted  to  the  Appeals 
Board  not  later  than  45  days  after  re¬ 
ceipt  by  the  appellant  of  an  adverse  de¬ 
cision  and  shall  be  in  writing,  by  letter 
in  triplicate,  addressed  as  provided  in 
section  14(b)  of  this  order,  and  shall  set 
forth  all  pertinent  facts  and  the  nature 
of  the  relief  sought,  and  shall  state  the 
justification  therefor.  In  addition,  one 
copy  of  such  letter  shall  be  furnished  to 
BEX  by  the  appellant,  addressed  as  pro¬ 
vided  in  section  14(a)  of  this  order.  The 
decision  of  the  Appeals  Board  shall  be 
final  within  the  Department  and  shall  be 
provided  in  writing  to  the  appellant  and 
to  BIX. 

Sec.  14.  Communications. 

(a)  All  communications  concerning 
this  order  or  requests  for  adjustment  or 
exception  pursuant  to  section  13(a)  of 
this  order  shall  be  addressed  to  the  Bu¬ 
reau  of  Domestic  Commerce,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230,  Ref:  DMS  Order  3. 


(b)  All  appeals  pursuant  to  section  13 
(b)  of  this  order  shall  be  addressed  to 
the  Appeals  Board,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  Ref: 
DMS  Order  3. 

Sec.  15.  Violations. 

(a)  Any  person  who  willfully  violates 
any  provision  of  this  order,  or  who  will¬ 
fully  furnishes  false  Information  or  con¬ 
ceals  any  material  fact  in  the  course 
of  operation  under  this  order,  is  guilty 
of  a  crime  and  upon  conviction  may  be 
punished  by  fine  or  imprisonment,  or 
both. 

(b)  Violation  of  any  provision  of  this 
order  may  subject  any  person  commit¬ 
ting  or  participating  in  such  violation  to 
administrative  action  to  suspend  his 
privilege  of  making  or  receiving  deliv¬ 
eries  of  products  or  materials,  or  using 
products,  materials  or  facilities.  In  addi¬ 
tion  to  such  administrative  action,  an 
injunction  and  order  may  be  obtained 
from  a  court  of  appropriate  jurisdiction 
prohibiting  any  such  violation  and  en¬ 
forcing  compliance  with  the  provisions 
hereof. 

Dated:  June  17, 1975. 

For  Domestic  and  International  Busi¬ 
ness  Administration,  Bureau  of  Etomes¬ 
tic  Commerce. 

Donald  E.  Johnson, 
Deputy  Assistant  Secretary  for 
Domestic  and  International 
Business. 
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